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DECLARATION OF PROTECTIVE
COVENANTS AND CONDITIONS

OF
LAKEWOOD, SECTION 5

KNOW ALL MEN BY THESE PRESENTS:

WUEI1LAS, Lakewood E s t a t e s ,  I n c . ,  a  V i r g i n i a  c o r p o r a t i o n ,  i s  t h e  owner
and p r o p r i e t o r  o f  c e r t a i n  l o t s  o f  l a n d  s i t u a t e  a n d  d e s i g n a t e d  o n  a  p l a t
e n t i t l e d  "Lakewood,  S e c t i o n  5 "  d a t e d  M a y  5 ,  1 9 8 8  a n d  made b y  B o b b y  L .
Owens, C e r t i f i e d  L a n d  Surveyor,  w h i c h  p l a t  i s  t o  be  recorded  i n  t h e  C l e r k ' s
Of f ice  o f  t h e  C i r c u i t  C o u r t  o f  Rockingham C o u n t y,  V i r g i n i a ,  i m m e d i a t e l y
p r i o r  t o  t h e  r e c o r d a t i o n  h e r e o f ;

WHEREAS, t h e  a f o r e s a i d  owner  a n d  p r o p r i e t o r  o f  t h e  a f o r e s a i d  l o t s  o f
land, i n  o r d e r  t o  i n s u r e  p u r c h a s e r s  o f  s a i d  l o t s  a  u n i f o r m  m o d e  o f
development, d e s i r e s  t h a t  a l l  o f  t h e  l o t s  i n  s a i d  s u b d i v i s i o n ,  b u t
s p e c i f i c a l l y  e x c l u d i n g  a l l  o f  t h e  o t h e r  l a n d s  o f  t h e  G r a n t o r ,  b e  s o l d
subject  t o  t h e  f o l l o w i n g  r e s t r i c t i o n s ,  c o n d i t i o n s ,  c o v e n a n t s ,  l i m i t a t i o n s
and easements,  t h e s e  r e s t r i c t i o n s  b e i n g  des igned  t o  l i m i t  t h e  u s e  o f  t h e
land t o  r e s i d e n t i a l  p u r p o s e s ,  t o  p r o m o t e  p l e a s i n g  a n d  h a r m o n i z i n g
a r c h i t e c t u r a l  d e s i g n s ,  a n d  t o  p r o t e c t  l o t  owners a g a i n s t  u n d e s i r a b l e  u s e s
by o t h e r  l o t  owners;

. t

NOW THEREFORE, Lakewood E s t a t e s ,  I n c .  covenants  and  agrees  f o r  i t s e l f ,
i t s  successors  a n d  a s s i g n s ,  t h a t  e a c h  a n d  e v e r y  o n e  o f  s a i d  l o t s  shown o n
said p l a t  s h a l l  b e  s o l d  a n d  h e l d  b y  t h e  purchasers  t h e r e o f ,  t h e i r  h e i r s ,
successors, d e v i s e e s  a n d  a s s i g n s ,  s u b j e c t  t o  t h e  f o l l o w i n g  r e s t r i c t i o n s ,
condi t ions ,  c o v e n a n t s ,  l i m i t a t i o n s  a n d  easements w h i c h  s h a l l  r u n  w i t h  t h e
t i t l e  t o  s a i d  l o t ,  t o - w i t :

1. e a c h  l o t  b e  used  f o r  s i n g l e  f a m i l y  r e s i d e n t i a l  purposes a n d
f o r  n o  o t h e r  p u r p o s e .  N o  t r a i l e r ,  b a s e m e n t ,  t e n t ,  s h a c k ,  b a r n  o r  o t h e r
outbu i ld ing  e r e c t e d  o n  a n y  o f  s a i d  l o t s  s h a l l  a t  a n y  t i m e  b e  u s e d  a s  a
residence,  t e m p o r a r i l y  o r  p e r m a n e n t l y,  n o r  s h a l l  a n y  r e s i d e n c e  o f  a
temporary c h a r a c t e r  b e  p e r m i t t e d .  N o  house  t r a i l e r  s h a l l  b e  p e r m i t t e d  o n
any o f  s a i d  l o t s  a t  a n y  t i m e .  N o  l a r g e  commerc ia l  v e h i c l e s  s h a l l  b e
permi t ted .

2. N o  b u i l d i n g  o r  o t h e r  improvement  s h a l l  b e  e r e c t e d ,  p l a c e d ,  o r
a l t e r e d  o n  a n y  o f  s a i d  l o t s  u n t i l  c o n s t r u c t i o n  p lans  and  s p e c i f i c a t i o n s  a n d
a p l a t  showing t h e  l o c a t i o n  o f  t h e  s t r u c t u r e  have been submi t ted  i n  w r i t i n g
and approved  b y  t h e  A r c h i t e c t u r a l  R e v i e w  Committee a s  t o  e x t e r n a l  d e s i g n
and m a t e r i a l s ,  harmony o f  e x t e r n a l  d e s i g n  w i t h  e x i s t i n g  s t r u c t u r e s ,  a n d  a s
to l o c a t i o n  o n  t h e  l o t .  N o  f e n c e  o r  w a l l  s h a l l  b e  e r e c t e d ,  p l a c e d  o r
a l t e r e d  o n  a n y  o f  s a i d  l o t s  u n l e s s  s i m i l a r l y  approved.  N o  w a l l ,  f e n c e  o r
hedge e x c e e d i n g  t h r e e  ( 3 )  f e e t  i n  h e i g h t  s h a l l  b e  c o n s t r u c t e d  o r  p l a n t e d
forward o f  t h e  f r o n t  e l e v a t i o n  o f  t h e  d w e l l i n g .  N o  r a d i o  t r a n s m i t t i n g  o r
rece iv ing  t o w e r s  o r  antennas s h a l l  b e  e r e c t e d ,  p l a c e d  o r  i n s t a l l e d  u n l e s s
s i m i l a r l y  approved.
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3. T h e  A r c h i t e c t u r a l  R e v i e w  C o m m i t t e e  h e r e i n a b o v e  r e f e r r e d  t o  i s
composed o f  t h r e e  ( 3 )  p e r s o n s  d e s i g n a t e d  b y  t h e  b o a r d  o f  d i r e c t o r s  o f
Lakewood E s t a t e s ,  I n c . ,  a  V i r g i n i a  c o r p o r a t i o n .  A  m a j o r i t y  o f  t h e
committee may d e s i g n a t e  a  r e p r e s e n t a t i v e  t o  a c t  f o r  i t .  T h e  A r c h i t e c t u r a l
Review C o m m i t t e e  a p p r o v a l  o r  d i s a p p r o v a l  a s  r e q u i r e d  i n  t h e s e  c o v e n a n t s
s h a l l  b e  i n  w r i t i n g .  I n  t h e  e v e n t  t h a t  t h e  C o m m i t t e e  o r  i t s  d e s i g n a t e d
r e p r e s e n t a t i v e ,  f a i l s  t o  a p p r o v e  o r  d i s a p p r o v e  w i t h i n  t h i r t y  ( 3 0 )  d a y s
a f t e r  p l a n s  a n d  s p e c i f i c a t i o n s  h a v e  b e e n  s u b m i t t e d  t o  i t ,  o r  i n  a n y  e v e n t ,
i f  n o  s u i t  t o  e n j o i n  c o n s t r u c t i o n  h a s  b e e n  commenced p r i o r  t o  t h e
comp le t i on  t h e r e o f ,  a p p r o v a l  w i l l  n o t  b e  r e q u i r e d  a n d  t h e  c o v e n a n t s  h e r e i n
p rov ided  s h a l l  b e  deemed t o  have  b e e n  f u l l y  c o m p l i e d  w i t h .  A t  s u c h  t i m e  a s
Lakewood E s t a t e s ,  I n c .  c h o o s e s ,  o r  i n  a n y  e v e n t  n o  l a t e r  t h a n  t h e  d a t e  o n
which t i t e  l a s t  .-_,f a l l  l o t s  i n  a l l  s e c t i o n s  o f  t h e  s u b d i v i s i o n  t o  b e  c a l l e d
Lakewood i s  s o l d  b y  s a i d  c o r p o r a t i o n ,  t h e  A r c h i t e c t u r a l  R e v i e w  C o m m i t t e e
s h a l l  c o n s i s t  o f  a t  l e a s t  t h r e e  ( 3 )  i n  number  e l e c t e d  b y  t h e  r e c o r d  t i t l e
owners o f  a l l  l o t s  i n  s a i d  s u b d i v i s i o n ,  e a c h  l o t  h a v i n g  o n e  ( 1 )  v o t e  i n
such e l e c t i o n .  S u c h  e l e c t i o n  may  b e  c a l l e d  b y  a n y  o n e  l o t  o w n e r  i n  t h i s
s u b d i v i s i o n  b y  g i v i n g  t h i r t y  ( 3 0 )  d a y s  w r i t t e n  n o t i c e  t o  a l l  o t h e r  l o t
owners a t  t h e  a d d r e s s  t h e n  l i s t e d  w i t h  t h e  T r e a s u r e r  o f  t h e  g o v e r n m e n t a l
s u b d i v i s i o n  h a v i n g  r e a l  e s t a t e  t a x i n g  j u r i s d i c t i o n  o v e r  s a i d  s u b d i v i s i o n .

4.  T h e  a f o r e s a i d  A r c h i t e c t u r a l  R e v i e w  C o m m i t t e e  s h a l l  h a v e  f u l l ,
abso lu te  a n d  c o m p l e t e  d i s c r e t i o n  t o  a p p r o v e  o r  d i s a p p r o v e  p r o p o s e d
b u i l d i n g s  a n d  imp rovemen ts  o n  a n y  o f  s a i d  l o t s  a n d  i n  t h e  e x e r c i s e  o f  i t E
d i s c r e t i o n  s a i d  C o m m i t t e e  s h a l l  n o t  b e  b o u n d  t o  a p p r o v e  a n y  p r o p o s e d
b u i l d i n g s  a n d  i m p r o v e m e n t s  s o l e l y  b e c a u s e  s u c h  c o m p l y  w i t h  t h e  o t h e r
r e s t r i c t i o n s  a n d  c o v e n a n t s  h e r e i n  c o n t a i n e d  o r  a r e  e q u a l  i n  c o s t  o r  v a l u e
t o  b u i l d i n g s  a n d  i m p r o v e m e n t s  o n  o t h e r  l o t s .  S a i d  C o m m i t t e e  s h a l l  a l s o
have t h e  f u r t h e r  d i s c r e t i o n  t o  a p p r o v e  a n y  p r o p o s e d  b u i l d i n g s  o r
improvements o n  a n y  o f  s a i d  l o t s  e v e n  t h o u g h  s a i d  imp rovemen ts  d o  n o t  m e e t
the r e q u i r e m e n t s  o f  t h e  o t h e r  p r o v i s i o n s  o f  t h i s  i n s t r u m e n t ,  i f ,  i n  t h e
a b s o l u t e  d i s c r e t i o n  o f  s a i d  C o m m i t t e e ,  s u c h  v a r i a t i o n s  a r e  n o t  h a r m f u l  t o
the v a l u e  o f  t h e  a d j o i n i n g  p r o p e r t y .  i n  n o  e v e n t ,  h o w e v e r ,  s h a l l  s a i d
Committee b e  empowered  t o  p e r m i t  a n y  u s e  o f  s a i d  l o t s  o t h e r  t h a n  a s
p rov ided  i n  P a r a g r a p h  1  a b o v e .

5.  T h e  m a i n  g round  f l o o r  a r e a  o f  a n y  d w e l l i n g ,  e x c l u s i v e  o f  p o r c h e s ,
garages a n d  b r e e z e w a y s  s h a l l  n o t  b e  l e s s  t h a n  f o u r t e e n  h u n d r e d  ( 1 4 0 0 )
square f e e t  f o r  a  o n e  s t o r y  s i n g l e  f a m i l y  d w e l l i n g ,  n o r  l e s s  t h a n  o n e
thousand ( 1 0 0 0 )  s q u a r e  f e e t  f o r  a  d w e l l i n g  o f  m o r e  t h a n  o n e  s t o r y ,  EXCEPT
THAT t h e  m a i n  g r o u n d  f l o o r  a r e a  o f  a n y  d w e l l i n g ,  e x c l u s i v e  o f  p o r c h e s ,
garages a n d  b reezeways  l o c a t e d  o n  a n y  l o t s  b o r d e r i n g  e i t h e r  B l u e w a t e r  Road
o r  Cumber land  D r i v e  s h a l l  n o t  b e  l e s s  t h a n  s i x t e e n  h u n d r e d  ( 1 6 0 0 )  s q u a r e
f e e t  f o r  a  o n e  s t o r y  s i n g l e  f a m i l y  d w e l l i n g ,  n o r  l e s s  t h a n  o n e  t h o u s a n d
(1000) s q u a r e  f e e t  f o r  a  d w e l l i n g  o f  more  t h a n  one  s t o r y .

V C.SHOWALIER
TORNEY AND

NSELOR AT LAW
W Wale. TT

allisonburg.
Virginia

6.  N o  r e s i d e n c e  o r  o t h e r  b u i l d i n g  s h a l l  b e  c o n s t r u c t e d  upon  s a i d  l o t
nearer  t h e  f r o n t  o f  s a i d  l o t  o r  w e a r e r  t h e  o t h e r  b o u n d a r i e s  o f  s a i d  l o t
than t h e  d i s t a n c e  s e t  f o r t h  i n  t h e  z o n i n g  o r d i n a n ' c e  o f  t h e  g o v e r n m e n t a l
body h a v i n g  j u r i s d i c t i o n  o v e r  t h e  r e a l  e s t a t e .
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7. N o  dwell ing s h a l l  be permitted t o  be erected on any o f  sa id  l o t s
unless adequate provisions f o r  o f f - s t r e e t  parking f o r  a t  l e a s t  t h r e e  ( 3 )
vehicles be provided upon such l o t .

8. N o  dwelling, sha l l  be erected o r  placed on sa id  l o t  which has an
exterior construction o f  stucco o r  concrete block aggregate, basement and
foundation w a l l s  excepted, a n d  n o  c inderblock s h a l l  b e  exposed i n  t h e
foundation. T h e  e x t e r i o r  s h a l l  b e  completed w i t h i n  n ine  ( 9 )  months a f t e r
start o f  construction.

9. N o  s i g n  o f  any k ind s h a l l  be displayed t o  the  publ ic  v iew on any
of s a i d  l o t s  excep t  o n e  s i g n  o f  n o t  more  t h a n  f i v e  ( 5 )  square  f e e t
advertising t h e  property f o r  sa le  o r  r e n t ,  o r  signs used by the bu i lder  t o
advertise t h e  property during construction. O n e  sign not exceeding one-
half square f o o t  displaying the  name o f  t h e  owner o f  the  property s h a l l  be
permitted on any o f  sa id  l o t s .

10. N o  s a t e l l i t e  r e c e i v i n g  d e v i c e s  s h a l l  b e  e r e c t e d  between t h e
dwelling u n i t  and any s t ree t  o r  s t ree ts  bordering the l o t .  I n s t a l l a t i o n  o f
the same s h a l l  be as unobtrusive as possible.

11. N o  animals, l i ves tock  or  poul t ry  o f  any kind s h a l l  be ra ised ,  bred
or kept  on any o f  sa id  l o t s ,  except t h a t  dogs, ca ts  o r  other  household pets
may b e  k e p t  provided t h e y  a r e  n o t  k e p t ,  b r e d ,  o r  maintained f o r  a n y
commercial purpose.

12. N o n e  o f  said  l o t s  s h a l l  be  used o r  maintained as a  dumping ground
for rubbish.  T r a s h ,  garbage o r  o ther  waste s h a l l  be  kept  i n  san i ta ry  and
closed con ta ine rs ,  a n d  a l l  i n c i n e r a t o r s  o r  o t h e r  conta iners  s h a l l  b e
appropriately screened from view o f  any s t r e e t  o r  road on which any o f  said
lots f r o n t .  S a i d  l o t s  s h a l l  be mowed and properly maintained a t  a l l  t imes.

13. N o n e  o f  sa id  l o t s  s h a l l  b e  r e -subdivided i n t o  smal ler  l o t s ,  n o r
shall  a n y  p o r t i o n  o f  any l o t  b e  s o l d  and conveyed b y  t h e  owner the reo f
without t h e  p r i o r  approval  o f  t h e  Arch i tec tu ra l  Review Committee. T h e
right t o  approve such r e -subdivision o f  l o t s  and t o  re locate  l o t  l i n e s  o f
any unsold l o t s  i s  reserved t o  t h e  Arch i tec tura l  Review Committee and t o
Lakewood Estates,  I n c .

ELM' C. SHOWALTER
ATTORNEY ANO

COUNSELOR AT LAW
66 W Water St.
Harrisonburg.

Virginia

14. E a s e m e n t s  f o r  d r a i n a g e  a n d  f o r  t h e  i n s t a l l a t i o n ,  r e p a i r ,
replacement and maintenance o f  underground water and sewer pipes and mains
and f o r  overhead o r  underground e l e c t r i c  power and telephone l i n e s  a r e
reserved t o  Lakewood Estates,  I n c .  o v e r,  through, and across the  s t r i p s  o f
land designated on the aforesaid p l a t  as drainage and u t i l i t y  easements f o r
a width o f  t e n  (10 )  f e e t ,  a long a l l  boundaries, unless noted f o r  a  l a r g e r
width on the  aforesaid p l a t .  S u c h  easements a re  expressly reserved t o  the
use o f  Lakewood Subdivision and no t h i r d  pa r ty  s h a l l  b e  o r  become e n t i t l e d
to t h e  use thereof ,  n o r  s h a l l  any o ther  p a r t y,  except t h e  l o t  owner, have
any vested i n t e r e s t  i n  o r  t o  t h e  u s e  o f  such easements except  Lakewood
Estates, I n c .  o r  such u t i l i t y  company a s  may be  granted s p e c i f i c  r i g h t s
over, through or  across such easements. E x c e p t  as  such r igh ts  a r e  granted
to a  u t i l i t y  company by a  recorded easement o r  r i g h t  o f  way, a  release by
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Lakewood Es ta tes .  I n c .  t o  a n y  I n d i v i d u a l  l o t  owner o f  a n y  easements s o
reserved s h a l l  operate as  a  complete re lease t o  such l o t  owner and no o the r
par ty  s h a l l  be e n t i t l e d  t o  e x e r t  any c l a i m  o r  r i g h t  t o  t h e  use t h e r e o f .

15. N o  c l e a r - c u t t i n g  o f  t r e e s  s h a l l  be  a l lowed o n  any  o f  t h e  wooded
l o t s .  A n y  t r e e  l o c a t e d  w i t h i n  t h e  founda t i on  s i t e  o f  a  b u i l d i n g  may b e
cut ,  b u t  a n y  t r e e  l o c a t e d  o u t s i d e  o f  t h i s  a r e a  i n  excess o f  a  2 4  i n c h
circumference measured a t  3  f e e t  above ground l e v e l  may n o t  be  c u t  w i thou t
spec i f i c  approva l  o f  t h e  A r c h i t e c t u r a l  Review Committee.

16. T h e r e  i s  hereby reserved un to  t h e  owner o r  owners o f  a  m a j o r i t y  o f
a l l  l o t s  i n  a l l  Sect ions o f  Lakewood Subd iv i s i on  t h e  r i g h t ,  p r i v i l e g e  and
opt ion t o  c rea te  a  homeowner's assoc ia t i on  designed t o  promote t h e  o r d e r l y
admin is t ra t ion o f  housing a f f a i r s  w i t h i n  t he  Subd iv i s ion ,  and i n  t h e  event
such a n  assoc ia t i on  i s  formed,  each  l o t  s h a l l  be s u b j e c t  t o  t h e  r u l e s  and
regulat ions a s  p r o m u l g a t e d  b y  s a i d  a s s o c i a t i o n  i n c l u d i n g  p e r i o d i c
assessments as  may be deemed necessary.

17. T h e s e  r e s t r i c t i o n s ,  c o n d i t i o n s ,  c o v e n a n t s ,  l i m i t a t i o n s  a n d
easements s h a l l  r u n  w i t h  t h e  t i t l e  t o  t h e  l a n d  and s h a l l  b e  b i n d i n g  upon
a l l  p a r t i e s  own ing  s a i d  l o t s  a n d  a l l  persons  c l a i m i n g  under  them u n t i l
January 1 ,  2004, a t  which t ime  they  s h a l l  be au tomat i ca l l y  renewed f o r  f i v e
(5) success ive  a d d i t i o n a l  t e n  ( 1 0 )  y e a r  p e r i o d s ,  u n l e s s  sooner  te rminated
by t he  w r i t t e n  consent o f  a l l  p a r t i e s  i n  i n t e r e s t .

18. T h e  f a i l u r e  o u  i l i  p a r t  o f  t h e  G r a n t o r  t o  e n f o r c e  a n y
r e s t r i c t i o n s  he re i n  conta ined s h a l l  i n  n o  even t  be  deemed a  wa ive r  o f  t h e
r i g h t  t o  d o  s o  t h e r e a f t e r  a s  t o  t h e  same breach  o r  a s  t o  one  o c c u r r i n g
p r i o r  o r  subsequent t h e r e t o .

Enforcement s h a l l  b e  b y  proceedings a t  l a w  o r  i n  e q u i t y  a g a i n s t  any
person o r  persons v i o l a t i n g  o r  a t t emp t i ng  t o  v i o l a t e  any  covenant ,  e i t h e r
to  r e s t r a i n  t h e  v i o l a t i o n  o r  t o  r e c o v e r  damages, o r  b o t h .  O n e  o r  more
owners i n  t h e  s u b d i v i s i o n  s h a l l  b e  p r o p e r  p a r t i e s  t o  i n s t i t u t e  s u c h
proceedings.

Inva l i da t i on  o f  a n y  o n e  o f  t h e  p r o v i s i o n s  o f  t h i s  i n s t r u m e n t  b y
judgment o r  c o u r t  o rde r  s h a l l  i n  no way a f f e c t  any o f  t h e  o t h e r  p rov i s i ons
which s h a l l  remain i n  f u l l  f o r c e  and e f f e c t .

IN WITNESS WHEREOF, Lakewood E s t a t e s ,  I n c . ,  a  V i r g i n i a  c o r p o r a t i o n ,
has caused i t s  name t o  be hereunto a f f i x e d  t h i s  25 th  day o f  J u l y ,  1988.

LAKEWOOD ESTATES, I N C . ,  a  V i r g i n i a
corporat ion
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Virginia
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STATE OF VIRGINIA, a t  l a rge ,

CITY OF HARRISONBURG, t o —wit:

The foregoing instrument was acknowledged before me t h i s  25th day o f

July, 1 9 8 8 ,  b y  B e t t y  B .  M a r t i n ,  i t s  Pres ident ,  o n  b e h a l f  o f  Lakewood

Estates, I n c . ,  a  V i rg in ia  corporation.

My commission expires
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ry Public

eIRGINIA. In the Cterk's Nice of the Circuit Court of Rockingham Coot)
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